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SUGGESTIONS 


FOR  AN 


EXTENSION  OF  THE  STAMP  DUTIES 


URGENT  as  our  financial  embarrassments  are, 
it  would  ill  become  me,  a  secluded  property-law- 
yer, to  propound  any  remedy  on  a  subject  so 
foreign  to  my  ordinary  pursuits  and  thoughts, 
were  it  not  that  the  suggestions  I  am  about  to 
submit  arise  out  of  subjects  of  revenue  which 
present  themselves  to  my  daily  professional  at- 
tention, and  the  details  of  which  (from  whence 
alone  can  any  general  principle  of  taxation  be 
safely  deduced)  must  necessarily  be  more  fa- 
miliar to  me  than  to  any  financier  who  regards 
his  subject  no  further  than  as  presenting  an 
available  source  of  revenue. 
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Many  propose  the  requisite  relief  to  our  de- 
clining finances  in  the  shape  of  an  annual  pro- 
perty-tax, taken  in  its  correct  sense,  as  contra- 
distinguished from  an  income-tax.  But  the 
offensiveness  of  a  direct  levy,  its  expensive  mode 
of  collection  in  the  present  instance,  (except  as 
regards  the  public  stocks,)  with  its  army  of 
inspectors  and  collectors,  the  former  of  whom 
are  still  pensioned  by  the  public,  and  the  endless 
occurrence  of  questions  and  appeals,  have  justly 
rendered  this  mode  of  impost  intolerable  to 
every  description  of  proprietors.  Thanks  to  the 
statesman  who  so  perseveringly  destroyed  all  the 
machinery  of  this  racking  power-loom  of  re- 
venue ! 

But,  amidst  the  variety  of  taxation  with  which 
almost  every  description  of  raw  material,  every 
article  of  manufacture  and  commerce,  every 
luxury,  and  nearly  every  necessary  of  domestic 
life  is  overwhelmed,  the  difficulty  is,  to  point  out 
any  source  of  revenue  which  shall  not  invade 
necessaries,  but  shall  merely  affect  luxuries, 
and  that  too  in  a  disguised  form ;  while,  (what  is 
equal  to  all  the  rest,)  its  collection  shall  be  the 
least  expensive  that  can  be  devised. 

Such  a  mode  of  taxation  is  to  be  found,  unless 
I  greatly  deceive  myself,  in  the  suggestions  I  am 
about  to  submit.  Before  this,  however,  or  any 
other  additional  burden  is  imposed,  the  public 
should  peremptorily  insist  upon  that  parsimony 


which  is  in  itself  a  revenue.  They  should  re- 
quire the  sale  and  application,  (with  some  obvious 
exceptions,)  of  what  is  in  fact  their  own  property, 
but  is  at  present  strangely  neglected  by  the  le- 
gislature, and  used  by  the  executive  as  a  source 
of  patronage  rather  than  of  revenue.  I  mean 
the  woods,  forests,  and  land  revenue  of  the 
crown.  Next,  all  corporate  bodies,  whether 
lay  or  ecclesiastical,  should  be  called  upon  to 
contribute  largely  out  of  that  portion  of  their 
landed  property  which  would  remain  after  a 
liberal  provision  for  the  objects  of  their  different 
institutions :  beyond  this,  they  are  but  trustees 
for  the  public.  These  resources  and  others, 
which  may  be  equally  suitable,  (but  on  which  I 
have  no  pretensions  to  deliver  an  opinion,)  being 
honestly  applied,  the  following  suggestions 
would  furnish  no  inconsiderable  supply,  in  aid 
of  any  remaining  deficiency,  in  the  public  reve- 
nue, or  of  any  tax  of  which  either  policy  or 
humanity  would  prompt  the  repeal. 

Prior  to  the  late  French  war,  deeds  of  every 
description  affecting  land,  whether  on  sale,  or 
mortgage,  or  settlement,  were  subject  to  certain 
small  fixed  duties,  while,  by  various  statutes, 
ending  with  29  Geo.  3.  c.  51,  the  personal 
estates  of  defuncts  were  charged  with  various 
ad  valorem  duties  on  probates,  letters  of  ad- 
ministration, and  legacies.  These  were  gene- 
rally of  trifling  amount;  unless  the  13/.  1  Us.  which 


formed  the  highest  duty  on  probates  or  adminis- 
trations, be  considered  an  exception, 

But  here  terminates  the  golden  age  of  taxa- 
tion. The  36  Geo.  3.  c.  52,  passed  in  the  third 
year  of  the  war,  repealed  all  former  duties  on 
legacies  and  shares  of  residuary  personal  estates, 
and  imposed  in  lieu  of  them,  for  the  first  time,  ad 
valorem  duties  on  such  interests,  where  they 
belonged  to  collateral  relations,  which  varied, 
according  to  proximity  or  absence  of  relation- 
ship, from  two  to  six  per  cent,  on  the  value. 

The  44  Geo.  3.  c.  98,  repealed  in  its  turn  all 
former  stamp  duties,  and,  in  lieu  of  them,  im- 
posed various  new  and  augmented  duties,  which 
are  specified  in  two  schedules,  A.  and  B.  Sche- 
dule A.  embraces  the  present  subject.  By  this 
the  ordinary  deed  stamp  was  raised  from  5s.  to 
30s.  Attested  copies  and  copies  of  court  rolls 
became  new  subjects  of  taxation.  But  (what 
was  the  greatest  innovation  as  regarded  land) 
mortgages  of  every  description  of  property  were, 
for  the  first  time,  charged  with  ad  valorem  duties, 
ranging  from  30$.  to  20/;  as  were  shares  in 
public  companies,  with  the  exception  of  govern- 
ment stock  ;  but  it  should  be  noticed  that  land 
was  not  then  charged  with  any  duty  on  aliena- 
tion. 

Proceeding  to  the  personal  estates  of  defuncts, 
the  new  duties  imposed  were,  first,  on  probates 
of  wills  and  letters  of  administration  on  an  ex- 


tensive  and  minute  scale,  the  highest  tax  imposed 
being  6000/.  for  500,000/.  and  upwards  ;  and 
next,  on  legacies  and  shares  of  residue  belong- 
ing to  collaterals  and  strangers  in  blood,  varying 
from  21.  10*.  to  8/.  per  cent. 

The  45  Geo.  3.  c.  28,  extended  the  ad  valo- 
rem duties  on  legacies  and  residuary  shares  to 
children  or  their  descendants,  charging  them 
with  one  per  cent.  It  also,  for  the  first  time, 
charged  legacies  arising  out  of  real  estates,  with 
duties  corresponding  with  those  payable  out  of 
personal  estate. 

The  48  Geo.  3.  c.  149,  proceeded  on  the  same 
principle  of  repealing  the  existing  duties,  and 
substituting  larger  ones,  by  means  of  a  schedule ; 
but  as  this  was  in  its  turn  superseded  by  the 
next  cited  statute,  I  shall  merely  observe  that  it 
was  the  first  act  which  imposed  ad  valorem 
duties  on  conveyances  on  sales  of  land.  Of 
these  the  highest  duty  was  500/. 

The  last  act  was  in  its  turn  superseded  by  55 
Geo.  3.  c.  184,  which  is  the  Stamp  Act  still  in 
force,  with  the  exception  of  stamps  on  law  pro- 
ceedings. The  duties  are  imposed  by  a  schedule 
divided  into  three  parts.  Part  I.  comprises  the 
duties  on  conveyances,  mortgages,  and  other 
deeds ;  and  Part  III.  those  on  the  personal  es- 
tates of  defuncts,  and  on  monies  arising  from 
any  charge  or  conversion  of  their  real  estates. 
As  these  two  classes  embrace  the  duties  on  which 
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my  suggestions  will  be  grounded,  I  shall  state 
them  somewhat  at  length.  The  ad  valorem 
duties  imposed  in  Part  I.  on  sales  of  real  or 
personal  estates,  range  from — under  20/.  where 
the  duty  is  10s.,  to  100,000/.  or  upwards,  where 
the  duty  is  1,000/. ;  but  with  an  exemption 
of  the  public  funds,  and  small  fixed  duties  on 
transfers  of  Bank  and  East  India  Stock,  the 
former  being  7,9.  and  the  latter  30s.  An  ad  va- 
lorem duty  is  for  the  first  time  imposed  upon 
leases,  regulated  by  the  yearly  rent,  and  ranging 
from  \L  where  the  rent  is  under  20/.,  to  10/. 
where  it  amounts  to  1,000/.  or  upwards.  Mort- 
gages are  assessed  from  I/,  where  the  loan  does 
not  exceed  50/.,  to  25/.  where  it  exceeds  20,000/. 
For  the  first  time  duties  are  imposed  on  settle- 
ments of  money,  whether  charged  on  land  or  not, 
and  stocks.  They  range  from  I/.  15s.  where  the 
sum  settled  does  not  exceed  1,000/.,  to  25/. 
where  it  amounts  to  20,000/.  or  upwards.  It 
may  be  here  observed,  that  direct  settlements  of 
land  are  not  affected  by  this  impost. 

Part  III.  taxes  probates  and  letters  of  admi- 
nistration by  scales  of  duties,  the  lowest  grade 
of  which  in  each  is  10s.  where  the  estate  exceeds 
20 /. ,  and  the  highest  is  15,000/.  on  probates,  and 
22,500/.  (or  one  half  more)  on  administrations, 
where  the  estate  is  of  the  value  of  1,000,0007.  and 
upwards.  It  next  imposes  duties  on  legacies, 
both  particular  and  residuary,  and  whether  pay- 


able  out  of  personal  or  real  estate,  ranging  from 
II.  per  cent  of  the  amount,  where  belonging  to 
a  child,  or  its  descendant,  or  to  a  lineal  ancestor, 
to  10/.  per  cent,  where  belonging  to  a  more  re- 
mote relation  than  any  collateral  ones  there  speci- 
fied, or  to  a  stranger  in  blood. 

The  different  transactions  affecting  real  and 
personal  property,  taxable  under  the  last  stated 
act,  next  require  to  be  brought  under  one  point 
of  view.  On  land  are  imposed  ad  valorem 
duties  affecting — I .  sales ;  2.  mortgages;  3. leases. 
On  personal  property  are  imposed  ad  valorem 
duties  affecting — I.  probates  and  letters  of  admi- 
nistration; 2.  legacies,  whether  particular  or 
residuary;  3.  settlements  of  personal  estate. 

The  remainder  of  the  foregoing  duties  will 
not,  however,  admit  of  so  precise  a  classification. 
1.  The  sale  and  mortgage  duties  are  charged 
both  on  real  and  personal  estate.  But  practi- 
cally they  fall  almost  wholly  on  the  former ;  the 
different  funds  being  exempt  from  them,  either 
expressly  or  substantially,  by  positive  enact- 
ments, and  other  personal  estate  being  protected 
by  its  very  nature  and  the  mode  of  dealing  with 
it.  '2.  The  duties  on  settlements  and  on  the 
legatory  parts  of  the  personal  estates  of  defuncts, 
reach  also  charges  on  land,  and  the  produce  of 
land  directed  to  be  sold.  But  such  charges  are 
of  comparatively  small  amount;  and  in  the  case 
of  real  estate  directed  to  be  sold,  they  extend 
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no  further  than  the  fund  is  disposed  of  as  money. 
3.  Other  classes  of  stamps  too,  namely,  deeds 
not  otherwise  charged,  the  progressive  duty 
(which  is  regulated  by  the  length)  on  all  deeds 
whatever,  and  attested  copies,  the  aggregate 
being  of  no  small  amount,  affect  indifferently, 
by  law,  both  real  and  personal  estates  ;  but 
practically  they  fall  almost  wholly  on  the  former. 
The  next  requisites  for  my  projected  purpose, 
were,  to  ascertain  the  different  amounts  of  each  of 
the  foregoing  classes  of  taxation,  and  their  rela- 
tive expenses  of  collection.  The  quarterly  state- 
ments of  the  revenue,  as  given  in  different  peri- 
odical publications,  afford,  in  general,  only  the 
totals  of  the  different  branches  of  the  revenue. 
To  take  each  of  the  three  last  years  of  the  gross 
produce  of  the  stamp  duties  now  under  discussion, 
from  the  "Annual  Register"  and  the  "Companion 
to  the  British  Almanack"  respectively,  (omitting 
fractions,)  that  of  1827  was  7,101,503/. ;  that  of 
1828  was  7,275,552/.;  and  that  of  J829  was 
7,298, 834/.  In  the  "  Companion  to  the  British 
Almanack,"  however,  of  1829,  is  contained  a  Par- 
liamentary statement  of  finance,  one  head  of  which 
is  the  "Nett  Produce  of  Stamps  in  Great  Bri- 
tain," (p.  188.)  This  gives  for  deeds,  law  proceed- 
ings, and  other  written  instruments,  (with  an  ex- 
ception not  material  here.)  1,901,882/. ;  for  lega- 
cies 1,030,341 /. ;  and  for  probates,  &c,809,202/. ; 
the  two  latter  making  together  1,839,543/.  The 
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grand  total  is  3,741,425/.  From  the  first  item, 
indeed,  a  deduction  is  to  be  made  for  law  pro- 
ceedings ;  but  as  the  greater  part  of  tliese  were 
repealed  by  5  Geo.  4.  c.  41,  possibly  11,425/. 
would  suffice  for  this,  leaving  a  clear  produce  of 
3,730, OOO/.  This  impost  may,  for  our  present 
general  purposes,  be  considered  as  about  equally 
borne  by  land  and  personal  property. 

On  the  subject  of  the  expenses  of  collection, 
the  Annual  Registers  of  1827  and  1828,  are  sa- 
tisfactory. The  gross  amount  of  collecting  the 
stamp  duties  in  1827  was  21.  12s.  6d.  per  cent., 
and  in  1828,  21.  12,9.  Sd. ;  while,  taking  from 
the  same  authority  the  other  great  sources  of 
revenue,  on  the  Customs  the  average  expense 
of  collection  was  about  71.  5s.  per  cent.,  on  the 
Excise  about  5/.  12s.  per  cent.,  and  on  the  du- 
ties under  the  commissioners  of  taxes,  about 
5/.  15s.  per  cent. ;  so  that  the  expense  of  col- 
lecting the  stamp  duties,  is  less  by  above  one- 
half  than  that  attending  any  other  tax.  I  have 
not  mentioned  the  Post  Office,  as  this  establish- 
ment consists  as  much  of  a  contract  as  an  im- 
post. 

Next  for  my  proposition.  We  have  seen, 
that  the  stamp  duties  charged  on  real  and  per- 
sonal estates,  though  about  equal  in  amount, 
affect  totally  different  transactions  regarding 
them.  Thus,  on  the  one  hand,  land  is  not 
charged  with  any  duties  on  the  following  occur- 
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rences: — 1.  Settlements;  2.  Devizes;  3.  Suc- 
cession on  intestacy,  although  personalty  is 
charged  to  the  amount  of  nearly  2,000,000/.  un- 
der these  different  articles.  On  the  other  hand, 
personal  estate,  or  at  least  the  most  important 
part  of  it  in  this  country, — namely,  the  public 
funds,  Bank  and  East  India  stock,— is  not  charged 
with  any  duties  on  sale,  while  these  form  an  item 
among  taxes  on  land  amounting,  after  making  an 
allowance  for  mortgages,  to  about  1,8UO,000/. 
Let  then  each  of  the  foregoing  classes  of  real  and 
personal  property  be  charged  with  the  stamp 
duties  from  which  it  is  at  present  free,  but  which 
are  borne  by  the  other  of  them,  and  an  ad- 
ditional revenue  will  be  produced  of  about 
3,500,000/.  collected  at  the  smallest  expense 
with  a  machinery  already  established,  and  either 
included  on  the  transaction,  as  on  sales,  or  paid 
with  alacrity  by  those  who  at  the  same  instant 
succeed  to  the  property. 

One  of  the  greatest  oppositions  to  be  antici- 
pated is,  from  the  holders  of  stock.  With  re- 
spect, however,  to  the  Bank  and  India  stock, 
the  wonder  is,  that  the  inadequate  fixed  duty  on 
their  transfers  has  so  long  remained  unnoticed. 
The  public  fund-holders  will  probably  plead  the 
protection  and  pledge  of  successive  acts  of  Par- 
liament, and  the  impediments  such  a  measure 
would  occasion  to  the  stock  market.  But  the 
replies  are,  that  no  parliament  can  bind  a  sue- 


13 

ceeding  one — that  the  exigencies  of  the  state, 
and  equal  justice,  call  for  a  sacrifice  on  their  part 
corresponding  with  that  made  by  the  landed  in- 
terest— that  the  liability  contended  for  has  been 
already  violated  in  substance  by  the  duties  on 
probates,  legacies,  and  succession — and  by  the 
late  property  tax — and  that  with  respect  to  the 
convenience  of  the  Stock  Exchange,  the  public 
would  be  no  great  losers  if  many  of  the  transac- 
tions on  it  were  discontinued.  The  duties,  how- 
ever, on  the  transfers  of  Bank  and  India  stock, 
though  fixed,  sufficiently  show,  that  a  mere  stamp 
forms  no  impediment  to  a  real  sale  of  stock. 

Before  concluding,  I  must  observe,  that  some 
of  the  scales  of  duties  under  the  existing  Stamp 
Act,  require  a  more  equitable  adjustment.  1. 
The  ad  valorem  duties  on  sales,  (which  princi- 
pally affect  land,)  amount,  where  the  purchase 
money  is  between  201.  and  50/.,  to  I/.,  which 
ranges  between  5/.  and  21.  per  cent. ;  but  where 
the  purchase  money  is  100,000/.  or  upwards,  it 
is  only  1000/.,  amounting,  even  at  \hsfixed  max- 
imum, to  only  I/,  per  cent.,  and  affording  no 
duty  whatever  on  any  excess.  But  sales  are 
not  unfrequently  made  for  much  larger  sums 
than  1 00,000 /.  In  like  manner,  the  lowest  duty 
affecting  mortgages,  is  I/,  on  loans  of  50/.  or 
under,  amounting,  in  the  most  favourable  case,  to 
21.  per  cent.  The  highest  stamp  imposed,  is  on 
any  sum  exceeding  20,000/.,  and  amounts  to 
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.,  being  2s.  6d.  per  cent,  only  on  the  smallest 
excess;  while  any  surplus  (and  mortgages  too 
are  frequently  made  for  much  larger  sums)  es- 
capes wholly  scot  free. 

For  policy's  sake,  as  well  as  that  of  humanity, 
the  duties  on  the  smaller  purchase  and  mortgage 
monies  should  be  abolished,  while  more  than  a 
compensation  would  be  found  in  equalising  the 
centage  on  the  remaining  scale,  and  in  extend- 
ing it  either  to  the  highest  possible  transaction, 
or  (for  the  sake  of  precedent)  to  1,000,000/., 
being  the  maximum  in  respect  of  which  pro- 
bates and  administrations  are  chargeable. 

With  regard  to  the  duties  on  probates  and 
administrations,  these  somewhat  vary  between 
themselves;  the  latter  (for  reasons  which  it 
would  here  be  out  of  place  to  state)  being  the 
larger  ;  but  (not  to  dwell  upon  the  hardship  of 
any  duty  on  so  small  a  sum  as  20/.)  the  centage 
falls  much  heavier  throughout  on  the  lower 
grades  than  on  the  higher,  the  duty  on  1000/. 
being  on  probates  30/.,  and  on  administrations 
45/.,  amounting  in  the  former  case  to  3/.  per 
cent.,  and  in  the  latter  to  4/.  10$.  per  cent.,  while 
on  1,000,000/.  and  upwards,  it  is,  in  the  former 
case,  15,000/.  or  11.  10s.  per  cent,  on  the  speci- 
fied sum,  and  in  the  latter,  22,500/.  or  21.  15s. 
per  cent,  on  the  specified  sum.  In  each  of  these 
cases,  also,  the  lowest  duties  should  be  abolished, 
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especially  as  the  probate  and  the  legatory  stamps 
are,  to  a  certain  extent,  double  duties  on  the 
same  subject  matter;  and  the  remaining  ones 
should  be  graduated  by  an  equal  centage,  or 
some  reasonable  approximation  to  it. 

I  shall  close  with  remarking,  that  corporations 
aggregate,  being,  in  a  legal  view,  perpetual  bo- 
dies, need  some  special  provision  to  subject  them 
to  a  charge  correspondent  to  a  succession  tax  of 
whatever  description. 

The  last  observation  may  be  extended  to  the 
duties  on  sales  and  mortgages  of  land,  neither 
of  which  at  present  affect  the  lands  of  corporate 
bodies,  whether  aggregate  or  sole,  including 
civil  corporations  in  the  metropolis  and  the 
country,  and  ecclesiastical  bodies  of  the  higher 
grades,  as  bishops,  deans  and  chapters,  preben- 
daries, &c.  These,  taken  in  the  aggregate,  pro- 
duce perhaps  some  millions  annually,  which  are 
never  bought,  or  sold,  or  mortgaged.  Turn- 
ing to  the  personal  propety  of  corporate  bodies, 
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it  is  sufficient  for  the  present  purpose  to  ad- 
vert to  the  unknown  capitals  of  the  Bank,  the 
East  India,  South  Sea,  and  other  commercial 
companies,  and  of  some  of  the  more  ancient  and 
wealthy  canal  companies.  None  of  these  are 
liable  to  the  probate,  legatory,  and  succession 
duties  on  personal  estate.  Nor  is  it  an  answer, 
that  the  individual  shareholders  contribute  to- 
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wards  these,  since  they  pay  only  in  respect  of 
their  dividends.,  and  not  of  their  companies' 
capitals.  Some  average  might  surely  be  taken  of 
the  successive  periods  when,  if  the  different  fore- 
going properties  belonged  to  individuals,  they 
would  become  liable  to  the  different  duties  enu- 
merated, and  they  should  be  assessed  accord- 
ingly. 
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